COMMUNITY FEEDBACK ON HOUSE BILL 1277

During the 2006 legislative session, Senate Bill 2292 was introduced for the purpose of licensing sign language interpreters in Illinois. The Illinois Deaf and Hard of Hearing Commission (IDHHC) was the primary drafter of this bill, with the assistance of the Illinois Department of Financial and Professional Regulation (IDFPR). In putting together this bill, the IDHHC relied, in part, upon the minutes of a task force committee comprised of interpreters, deaf consumers, and other interested parties that had met for some time several years prior to the introduction of SB 2292. 

Following the introduction of SB 2292, there were extensive discussions and town hall meetings within the interpreter and deaf/hard of hearing community, in which the IDHHC participated. Several entities, including the Disability Bureau of the Illinois Attorney General’s office, Anixter Center and its Chicago Hearing Society, and the Illinois Association of the Deaf, expressed concerns about specific provisions in the bill to its sponsors.  SB 2292 passed in the Senate, but did not make it out of the Rules Committee in the House.

This year, the bill has been reintroduced with modest changes as House Bill 1277. Three entities that work extensively with interpreters and the deaf/hard-of-hearing community hosted a series of townhall meetings to educate this community about HB 1277 and to solicit their feedback on the bill. Those entities are: Equip for Equality (EFE), the designated Protection & Advocacy organization for the State of Illinois; the Illinois Registry of Interpreters for the Deaf (IRID), the state chapter of the Registry of Interpreters for the Deaf (RID) which is the national professional organizations for interpreters; and the Illinois Association of the Deaf (IAD), the membership based organization of, by, and for deaf Illinoisans.  Representatives of the IDHHC were also present and participated in the town hall meetings held this year.  The public feedback received at these meetings is attached.

Should any person have questions regarding these comments, please contact Howard A. Rosenblum at Equip for Equality, at howard@equipforequality.org [email], 312-588-0005 [tty] or 312-895-7250 [voice].

Accepted certificates/Different levels of interpreters:
There were several comments from community members regarding the different levels of interpreter qualifications that would entitle an applicant to become licensed. 

HB 1277 provides in Section 10 that an “ ‘accepted certificate’ means a certificate required for licensure that is issued by the Commission, National Association of the Deaf [NAD], Registry of Interpreters for the Deaf [RID], Testing Evaluation and Certification Unit Inc. (TECUnit), or any other certifying entities authorized by rule.”  The IDHHC does not currently have its own examination and evaluation. TECUnit is a certificate issued for those who interpret with cued speech. For sign language interpreters, the two currently recognized certificates are those issued by the NAD and the RID.  The absence of other certificates or assessments in the “accepted certificate” language was a major concern expressed at several townhall meetings and other discussions. At the same time, at least one individual expressed concern that IDHHC would recognize certificates or assessments (such as the ISAS) that do not have an adequately high standard for interpreters, and that this would allow substandard interpreters to be licensed. Another expressed confusion over whether skills assessments such as ISAS will be one of the accepted “certificates” if it is not a certificate per se.

In addition, comments were made about whether certain types of certificates issued by the RID would be recognized as accepted certificates, particularly the Certified Deaf Interpreter (CDI) and Educational Interpreter Performance Assessment (EIPA). Comments were also made that CDI should be recognized as an accepted certificate, but there were concerns about whether EIPA should be allowed as an accepted certificate since educational interpreters are exempt under Section 25(4). In addition, there was a comment expressing the need for development of certification other than CDI to enable deaf persons to work as interpreters.

There were also comments about whether the law grants the IDHHC sufficient power to ensure that licensure does not qualify all interpreters to interpret in all types of settings. The definition of “accepted certificate” does not distinguish between the various certificates, some of which do have recognized limitations on the certificate holder. Section 45, which governs qualifications for licensure, also does not distinguish between the skill levels of different certificate holders.  One comment heard repeatedly was that different certificate holders should have limitations on the work they are allowed to perform based on the type of certificate possessed. Some questions were asked about what the license would look like or contain: card or certificate form; ID card with photo; and specification of skill level of the interpreter. In addition, a comment was made that a special ID should be made for interns, trainees, or students (pursuant to the exemption found in Section 25(3)). 

Comments were made about provisional licensure being misleading for uneducated service providers and that language needs to be clear that provisionally licensed interpreters are not equivalent in skill to those that are licensed interpreters.

Authority of IDHHC:

Some members of the community questioned whether the IDHHC was the proper venue for oversight and discipline of interpreters. Questions were also raised about whether the IDFPR was the proper agency to investigate any claims of unlicensed interpreter activity or any claims that grounds for discipline exist against any licensed interpreter. Others stated they thought IDHHC was the proper one to be the investigation and disciplinary agency. 

There was a difference of opinion as to whether familiarity with interpreting and the deaf community (as would exist within the IDHHC) is needed or full neutrality (as would be the case with the IDFPR due to its staff not being familiar with any of the interpreters) would be more beneficial. A concern was expressed about whether there would be a conflict of interest for the IDHHC to have jurisdiction over this issue.

In addition, comments were made about the extent of the IDHHC Director’s authority. Section 60 of HB 1277 provides that the Board of Interpreters handles the hearings on the refusal, revocation, suspension, placing on probation, reprimand, or any other disciplinary action. However, according to Section 145, the Director of the IDHHC has the authority, if he or she disagrees with the recommendations of the Board, to issue an order that is contrary to the Board’s recommendation. A few comments were made as to whether this language grants the Director excessive power to override the decision of the Board. 

The Roster:

Several comments were made regarding how consumers and service providers would know which interpreters were licensed. Section 90 provides that the IDHHC will maintain a list of all licensed interpreters and categorize them by name, type of certification, county, area of specialty, and contact information. However, Section 90 also states that the roster will be available for public distribution “upon request and payment of the required fee.” Comments were made that this information should be available on the IDHHC’s website and not require a fee, to better ensure that everyone is able to verify the licensure status of each interpreter. The same comments were made about the second roster, which would contain “the names of all persons whose licenses have been suspended, revoked, or denied renewal for cause within the previous calendar year.”

Fees:

· Questions were asked about the amount of the fees and the frequency of renewal.

· A comment was made that when fees were considered, the fact that some interpreters would also be paying for licensure fees for other states if they lived near the border should be taken into account. In addition, a comment was made that fees should be factored into the earnings of part-time interpreters.

· A comment was made that the fees and penalties should not be comparable to higher-paying professions such as doctors and lawyers, but should reflect the average earnings of interpreters.

Exemptions:

· Some comments were made about the need for clarification of what constitutes interpreting under the Good Samaritan Act.

· With regard to the supervision of interpreting training program students required for them to be exempt under Section 25(3), questions were raised as to what this supervision entails and whether it requires direct supervision?

· Some comments were made about the uncertainty of when and where Section 25(3) applies.

· With regard to Section 25(5) allowing an exemption for pro bono interpreting under certain circumstances that do not fall under federal or state laws, comments were made that this exemption was confusing because it was unclear which situations would fall under this exempt category.

Miscellaneous:

· Some comments were made about the issue of consumer choice and whether a consumer should have the right to choose an unlicensed interpreter.

· Several comments/inquiries were made regarding how the investigation process works when it is possible for a complaint about one interpreter to be filed with either or both of the IDHHC and the RID/NAD. A suggestion was made that a working agreement be developed between the IDHHC and RID/NAD towards resolution of this issue.

· Various questions were raised about provisional licenses, what they would be used for, and the length of time they would be in effect. Some individuals commented that the two-year maximum was too short, while one commented that it was too long. A number of comments indicated confusion about whether provisional licensure is applicable to newly graduated student interpreters from Interpreter Training Programs before they become certified, as opposed to their obtaining a certificate from another entity authorized by rule. In addition, one commenter asked what the specific requirements were for obtaining a provisional license?

· With regard to the position of Interpreter Coordinator, there were some questions about the application process and the duties of the Interpreter Coordinator, as opposed to the duties of the Board of Interpreters with respect to the application process.

· There were questions about why the Interpreter Coordinator needed to be a licensed professional interpreter. Some comments were made suggesting that the Coordinator be a deaf person or any other person qualified to handle the duties of the job. A comment also was made about the title being confusing as the phrase “interpreter coordinator” is often used by referral agencies as the title for the person responsible for coordinating which interpreters are assigned to various jobs.

· Some comments were made concerning the lack of liability for others involved in the hiring or assigning of interpreters. The following questions were raised: Should the providers who hire an unlicensed interpreter also be held liable? What about liability being imposed on interpreter referral agencies that have sent an interpreter that is licensed but not qualified for the job or even unlicensed?

· Several comments were made about how an interpreter who has been denied a license or whose license has been revoked might work towards approval or restoration of the license. Questions were raised about how an applicant might prove that he or she is able to interpret when he or she might not be allowed to work without the license?

· Questions were posed as to when an interpreter can start working after applying to the IDHHC for licensure. Can the interpreter work pending receipt of licensure or must the interpreter wait until receipt of the physical license from the IDHHC? Is there a time limit for the IDHHC to issue or deny a license?

· Some questions were raised about the process of appointments to the Board of Interpreters, whether there will be alternates (in case of absences), and the frequency of their meetings. There was also a question as to whether the names of the members of the Board will be made public.

· Some questioned how the continuing education required by Section 85 of HB 1277 would be consistent with the CEU requirements of RID and NAD.

· There was a question as to whether the bill encourages mentor programs.

· A comment was made that the IDHHC might need to establish its own examination/evaluation instead of using the existing RID/NAD certification system

· There were numerous comments indicating confusion and concern that NAD certified and RID certified interpreters would have to take a new examination/evaluation to continue working. Some expressed the need for specific focus on the “gap” between graduating interpreters and certification/licensure. 

· A question was raised as to whether foreign spoken language interpreters and foreign sign language interpreters would be licensed under this bill.

· There was a question as to whether the state incorporates the RID and NAD Code of Ethics into law.

· A question was raised as to whether the bill allows for use of family or friends to interpret in areas where there are not enough licensed interpreters.

· Some comments were made that a high school diploma should be required; some comments were made requesting that college degrees be required; and some comments were made requesting that no diploma or degree be required at all.

· Comments were made that low level interpreters should be required to improve their skills. Some commented that all interpreters should eventually obtain certification from RID and/or NAD.

· Comments were made indicating concern that there is no information about who will make up the examination/evaluation team.

· A comment was made that licensed interpreters should be required to have photo ID licenses.

· A comment was made that serious violations should be a felony punishable by jail time.

· A comment was made about mandatory reporting of unlicensed interpreters, as well as the ability to report incidents that are covered by the confidentiality mandate of Section 65.

· A question was raised about whether an unlicensed interpreter can interpret in an ambulance in an emergency, and whether that is covered under the Good Samaritan Act? Does the emergency service stop at the hospital? Comments indicated that guidance is needed.

· A question was raised as to whether a hard of hearing person attempting to help a deaf person understand would be in violation of this bill.

· A comment was made that a parent who prefers it should have the option of having his/her child interpret for the parent, including in court, especially if the parent does not understand the interpreter that the court has hired.

· A comment was made in favor of Section 110, which governs “Grounds for Discipline,” because it parallels the language used for other professions.
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